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(3) The first day of the month in
which the application is filed if the
claimant does not have a spouse (or di-
vorced spouse) who would be entitled
to a retroactive unreduced spouse (or
divorced spouse) annuity. If the claim-
ant has such a spouse (or divorced
spouse) the claimant’s annuity can
begin on the first day of the month in
which the spouse (or divorced spouse)
annuity begins.

(c) Disability annuity. An employee
disability annuity begins on the later
of either the date chosen by the appli-
cant or the earliest date permitted by
law. The earliest date permitted by law
is the latest of—

(1) The day after the day the claim-
ant last worked for a railroad em-
ployer;

(2) The first day of the twelfth month
before the month in which the applica-
tion is filed;

(3) The first day of the sixth month
after the month of disability onset; or

(4) The first day of the month of dis-
ability onset if the claimant was pre-
viously entitled to an employee dis-
ability annuity which ended within five
years of the current disability onset
month.

(d) Annuity based on at least 30 years
of service. An employee annuity based
on at least 30 years of service begins on
the later of either the date chosen by
the applicant or the earliest date per-
mitted by law. The earliest date per-
mitted by law is the latest of—

(1) The day after the day the claim-
ant last worked for a railroad em-
ployer;

(2) The first day of the first full
month in which the claimant is age 60
and will accept a reduced annuity;

(3) The first day of the month in
which the claimant attains age 62; or

(4) The first day of the sixth month
before the month in which the applica-
tion is filed.

[564 FR 30725, July 24, 1989, as amended at 68
FR 39010, July 1, 2003]

§218.10 When a supplemental annuity
begins.
An employee supplemental annuity
begins on the latest of—
(a) The beginning date of the em-
ployee age or disability annuity;

§218.11

(b) The first day of the month in
which the employee meets the age and
years of service requirements as shown
in part 216 of this chapter; or

(c) The first day of the twelfth month
before the month in which the em-
ployee disability annuitant under age
65 gives up the right to return to work
as explained in part 216 of this chapter.

§218.11 When a spouse annuity begins.

(a) A spouse annuity begins on the
later of either the date chosen by the
applicant or the earliest date per-
mitted by law.

(b) Earliest date permitted by law—(1)
General rules. The earliest date per-
mitted by law is the latest of—

(i) The day after the day the claim-
ant last worked for a railroad em-
ployer;

(ii) The beginning date of the em-
ployee annuity;

(iii) The first day of the month in
which the claimant meets the marriage
requirement as shown in part 216 of
this chapter; or

(iv) The first day of the month in
which the employee annuitant meets
the age requirement to qualify the
claimant as shown in part 216 of this
chapter.

(2) Full-age annuity. The earliest date
permitted by law is the latest of—

(i) The month shown in paragraph
(b)(1) of this section;

(ii) The first day of the month in
which the claimant meets the age re-
quirement as shown in part 216 of this
chapter; or

(iii) The first day of the sixth month
before the month in which the applica-
tion is filed.

(38) “Child in care’” annuity. The ear-
liest date permitted by law is the lat-
est of—

(i) The month shown in paragraph
(b)(1) of this section;

(ii) The first day of the month in
which the claimant becomes eligible
for a spouse annuity based on having a
“‘child in care” as shown in part 216 of
this chapter; or

(iii) The first day of the sixth month
before the month in which the applica-
tion is filed.

(4) Reduced-age annuity. The earliest
date permitted by law is the latest of—
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§218.12

(i) The month shown in paragraph
(b)(1) of this section;

(ii) The first day of the first full
month in which the spouse is age 62 if
the employee has less than 30 years of
service;

(iii) The first day of the month in
which the spouse is age 60, if the em-
ployee has at least 30 years of service;

(iv) The first day of the sixth month
before the month in which the applica-
tion is filed; or

(v) The first day of the month in
which the application is filed if begin-
ning the annuity in an earlier month
would increase the age reduction factor
applied to the annuity.

§218.12 When a divorced spouse annu-
ity begins.

(a) A divorced spouse annuity begins
on the later of either the date chosen
by the applicant or the earliest date
permitted by law.

(b) Earliest date permitted by law—(1)
General rules. The earliest date per-
mitted by law is the latest of—

(i) The day after the day the claim-
ant last worked for a railroad em-
ployer;

(ii) The beginning date of the em-
ployee annuity;

(iii) The first day of the first full
month in which the employee annu-
itant is age 62 if the employee has not
been granted a period of disability;

(iv) The first day of the month in
which the employee annuitant attains
age 62 if the employee has been granted
a period of disability; or

(v) The first day of the month in
which the final decree of divorce is ef-
fective.

(2) Full-age annuity. The earliest date
permitted by law is the latest of—

(i) The month shown in paragraph
(b)(1) of this section;

(ii) The first day of the month in
which the claimant attains full retire-
ment age;

(iii) The first day of the twelfth
month before the month in which the
application is filed if the employee is a
disability annuitant or has been grant-
ed a period of disability; or

(iv) The first day of the sixth full
month before the month in which the
application is filed if the employee is
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not entitled to a disability annuity or
a period of disability.

(3) Reduced-age annuity. The earliest
date permitted by law is the latest of—

(i) The month shown in paragraph
(b)(1) of this section;

(ii) The first day of the first full
month the claimant is age 62 if the ap-
plication is filed in or before that
month; or

(iii) The first day of the month in
which the application is filed.

[54 FR 30725, July 24, 1989, as amended at 68
FR 39010, July 1, 2003]

§218..13 When a widow(er) annuity be-
gins.

(a) A widow(er) annuity begins on the
later of either the date chosen by the
applicant or the earliest date per-
mitted by law.

(b) Earliest date permitted by law—(1)
Full-age annuity. The earliest date per-
mitted by law is the latest of—

(i) The first day of the month in
which the employee dies;

(ii) The first day of the month in
which the claimant attains full retire-
ment age; or

(iii) The first day of the sixth month
before the month in which the applica-
tion is filed.

(2) Reduced-age annuity—({) Widow(er)
age 60 through age 62. The earliest date
permitted by law is the latest of—

(A) The first day of the month in
which the employee dies;

(B) The first day of the month in
which the claimant attains age 60; or

(C) The first day of the sixth month
before the month in which the applica-
tion is filed.

(i1) Widow(er) over age 62 but under full
retirement age. The earliest date per-
mitted by law is the latest of—

(A) The first day of the month in
which the employee dies;

(B) The first day of the month in
which the claimant attains age 62 and
one month; or

(C) The first day of the month in
which the application is filed.

(3) Disability annuity. The earliest
date permitted by law is the latest of—

(i) The first day of the month in
which the employee dies;

(ii) The first day of the month in
which the claimant attains age 50;
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